IN THE MATTER of the Resource Management Act 1991 (RMA)
AND

IN THE MATTER of Private Plan Change Plan Change 105 - 350, 400 &
470 Oruarangi Road, 118 Montgomerie Road and 88
Pavilion Drive, Mangere to the Auckland Unitary Plan

HEARING DIRECTION #2 FROM THE HEARING PANEL

Pursuant to section 34A of the RMA, Auckland Council (the Council) has appointed a
Hearing Panel consisting of three independent hearing commissioners — James Whetu
(Chairperson), Juliane Chetham and Glenn Wilcox. The Hearing Panel’s function is to
hear the application and submissions and make a decision on the Plan Change
proposal, including any changes to it that are within scope of the notified Plan Change. It
is also to deal with any procedural matters.

On 31 October 2024 the hearing panel directed the Applicant to file a memorandum
outlining what, if any, changes they recommend to the proposal and outline which
changes are in response to which submissions. The Applicant filed the memorandum on
15 November 2024. Both documents are attached to this Direction.

The hearing panel have considered the Applicant’'s memorandum and accordingly
directs the following:

(@) Pursuant to section 42A of the RMA, the S42A hearing report is to be with the
Council’'s Hearings Advisor, Chayla Walker by 9am on Monday 3 February 2025
and shall be released to all parties no later than 5pm Wednesday 5 February
2025.

The hearing panel is not able to direct the section 42A hearing report to include an
assessment of the revised provisions as that would be contrary to Part 2 of
Schedule 1 of the RMA.

(b) Pursuant to sections 41B(1) and (2) of the RMA, the Applicant’s expert evidence
(evidence given by a professional with specialist qualifications and experience) is
to be provided to the Council’s Hearings Advisor no later than midday,
Wednesday, 12 February 2025 and will be made available to the parties and on
the Council’'s website no later than 5.00 pm the same day.

(c) Should changes to the Plan Change be proposed by the Applicant, the evidence
provided in (b) must include a S32AA report and reasons why any proposed
changes are in scope.

(d) Pursuant to sections 41B(3) and (4) of the RMA, any submitter who intends to call
expert evidence at the hearing (evidence given by a professional with specialist



qualifications and experience) is to provide that evidence to the Council’s Hearings
Advisor no later than midday, Tuesday, 18 February 2025 and will be made
available to the parties and on the Council’s website no later than 5.00 pm the
same day.

(e) Pursuant to section 42A of the RMA, the reporting planner shall provide an
addendum S42A hearing report to the Council’s Hearings Advisor no later than
midday, Friday, 21 February 2025 and will be made available to the parties and
on the Council’s website no later than 5.00 pm the same day.

(f)  Pursuant to sections 41B(1) and (2) of the RMA, any rebuttal evidence to be
provided by the Applicant is to be provided to the Council’s Hearings Advisor no
later than midday, Wednesday, 26 February 2025 and will be made available to
the parties and on the Council’s website no later than 5.00 pm the same day.

(@) The hearing will be held at Auckland Council’'s Manukau Civic Centre and shall
commence on Monday 3 March 2025 and has been set down for 3 days.

4. While these Directions do not apply to lay or non-expert statements/evidence, the
Hearing Panel would appreciate any written statements to be presented at the hearing
by submitters to be provided to the Council’s Hearings Advisor no later than midday,
Wednesday, 26 February 2025 and will be made available to the parties and on the
Council’s website no later than 5.00 pm the same day.

5. The Hearing Panel also encourages parties to pre-circulate any opening legal
submissions in advance of the hearing, preferably no later than 5pm, Wednesday, 26
February 2025. The Hearing Panel and other parties will be assisted if the legal
submissions can be pre-read.

6. The purpose of these Directions is to provide the opportunity for the Hearing Panel and
the other parties to have read and considered any legal submissions, evidence or
statements in advance of the hearing to assist in understanding the case being
presented. As the Hearing Panel will have read all the pre-circulated material before the
hearing, there will be no need for it to be read out. An executive summary maybe read
out or the key points highlighted.

7. Any enquiries regarding these Directions or related matters should be directed to the
Council’s Hearings Advisor, Chayla Walker, by email at
Chayla.walker@aucklandcouncil.govt.nz.

James Whetu, Chairperson

18 November 2024
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B&A

Memorandum

To: James Whetu — Chairperson
From: Makarena Dalton & Nick Roberts — Barker & Associates Limited
Date: 15 November 2024

Re: Private Plan Change 105 — Response to Hearing Direction #1

This memorandum responds to Direction #1, dated 31 October 2024, issued from the PC105 Chair. The
Direction requests that the Applicant file a memorandum outlining what, if any, changes they recommend
to the proposal and outline which changes are in response to which submissions.

The Applicant, Goodman Nominee (NZ) Ltd’s (“Goodman”) has held direct discussions with a number of
submitters, however, the amendments have not yet been agreed or finalised at this time.

Notwithstanding the above, outlined below are key amendments being considered by the Applicant team
and a summary of the outcome of direct discussions with those submitters.

Amendment / Comment Relevant submission

1. Amend 10.4.1 Activity table (A7) to limit office activities that are not | Railvid  Properties
accessory to the primary activity to a maximum cumulative total of 1,000m? | No.2 Limited (S3)

GFA within the Precinct (as a permitted activity). and Gloucester
Industrial Park

Limited (S4)
2. Mainstream New Zealand Limited’s (“Mainstream”) relief sought that | Mainstream  New
PC105 be declined, until it was satisfied that there would be no material | Zealand Limited

impacts on its activities at 90 Pavilion Drive. Following direct discussion, | (510)
Mainstream’s concerns have now been resolved as outlined in their
correspondence to Auckland Council (refer to Attachment 1). The
correspondence confirms that Mainstream no longer opposes PC105,
requests that their position be noted as ‘neutral’, and that they no longer
wish to be heard.

For these reasons, no amendments are proposed in response to
Mainstream’s submission.

It is highlighted to the Chair that direct discussions with other submitters are ongoing, and depending on
the outcomes of those discussion, further amendments may be proposed in response to other matters
raised in submissions. These would be confirmed in evidence.

Barker & Associates
+64 375 0900 | admin@barker.co.nz | barker.co.nz
Kerikeri | Whangarei | Warkworth | Auckland | Hamilton | Cambridge | Tauranga | Napier | Wellington | Christchurch | Wanaka & Queenstown
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Attachment One: Correspondence from Mainstream

Barker & Associates
+64 375 0900 | admin@barker.co.nz
Kerikeri | Whangarei | Warkworth | Auckland | Hamilton | Cambridge | Tauranga | Napier | Wellington | Christchurch | Wanaka & Queenstown
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From: Diana Chin

To: Chayla Walker
Cc: Nicholas Lau
Subject: FW: Plan Change 105 - Summary of decisions requested notified
Date: Friday, 18 October 2024 9:51:58 am
Attachments: image002.png
image004.png

SXH-143941-73-19-1 PC 105 Submission Form Mainstream New Zealand Limited.pdf
Mainstream NZ Ltd Submission on PPC105.pdf

Good morning Chayla,

We’ve received the below email for submitter #10. They no longer wish to be heard.

Good morning Nic,
I’ve saved a copy of the below email in the 04 Hearings folder.

Regards,
Diana

From: Louise Orton <louise.orton@hmlaw.co.nz>

Sent: Thursday, October 17, 2024 1:52 PM

To: Diana Chin <diana.chin@aucklandcouncil.govt.nz>; Unitary Plan
<unitaryplan@aucklandcouncil.govt.nz>

Subject: FW: Plan Change 105 - Summary of decisions requested notified

Good afternoon,

We act for Mainstream New Zealand Limited and refer to the attached submission to Plan Change

105 lodged on 19 September 2024.

Since the submission, our client has been in discussions directly with the plan change proponent
around the issues raised. As a result, it no longer opposes PC105. Our client remains interested in
the process, however, and requests that its position be noted as ‘neutral’. It also indicates that it does

not wish to be heard.

Kind Regards

Louise Orton | Senior Associate
louise.orton@hmlaw.co.nz | 022 416 2362

Hornabrook Macdonald Lawyers

Level 5, 12 O'Connell Street, Auckland Central 1010
PO Box 91845, Victoria Street West, Auckland 1142
www.hmlaw.co.nz

This e-mail may contain confidential or legally privileged information. If you receive this message in error please accept our
apologies and immediately delete it from your system, destroy any hard copies and notify us by email. You may not use, disclose
to others or copy any part of this message if you are not the intended recipient.

From: Diana Chin <diana.chin@aucklandcouncil.govt.nz>
Sent: Friday, October 11, 2024 9:14 AM
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Auckland Unitary Plan (Operative in Part)

Summary of decisions requested on proposed plan change 105 (Private) — Waitomokia
Precinct is now available, and invitation to lodge further submissions on Proposed
plan change

The Summary of Decisions Requested on submissions on Proposed plan change 105
(proposal) is now available and further submissions, in the prescribed form, can now be
lodged as provided for in Clauses 7 and 8 of Schedule 1 to the Resource Management Act
1991

A copy of the Summary of Decisions Requested, and a copy of the submissions, can be
viewed online at www aucklandcouncil govt nzlplanchanges. If you don't have access to a
computer, please visit your local library or service centre and they wil help you view the
Summary of Decisions Requested on our website.

The following persons may make a further submission, in the prescribed form:
« any person representing a relevant aspect of the public interest: and
o any person that has an interest in the proposal greater than the interest that the
general public has.
o the local authority itself (Auckland Council)

Afurther submission may only express support or opposition to a matter raised in an original
submission (made under clauses 6 or 6A). It must not raise new points of submission. It must
follow the format set out in the RMA (Form 6). Forms are on our website

Further submissions must be lodged using the prescribed form (Form 6), which can be
completed online or downloaded from the ~Auckland Council website at
www aucklandcouncil govt nz/planchanges. If you don't have access to a computer, please
visit your local library or service centre and they will help you print a Form 6 from our website
Any hardcopy forms must be posted to: Auckland Council, Planning Technicians, Private Bag
92300, Auckland 1142, with a copy also required to be sent to the original submitter not later
than 5 working days after lodging the ‘further submission’ with the Auckland Council (Clause
8A, Schedule 1)

Further submissions must be lodged by no later than 25/1012024.
Following the close of further submissions, a report will be prepared on the proposal and a

hearing date will be set and notified to all submitters and ‘further submitters’ who wish to be
heard

Dated 11/1012024




Submission on a notified proposal for policy
statement or plan change or variation AUCkland

Clause 6 of Schedule 1, Resource Management Act 1991 CounCII

FORM 5 Te Kaunihera o Tamaki Makaurau M"“"

Send your submission to unitaryplan@aucklandcouncil.govt.nz or post to : For office use only

Attn: Planning Technician Submission No:
Auckland Council Receipt Date:
Level 16, 135 Albert Street
Private Bag 92300
Auckland 1142

Submitter details

Full Name or Name of Agent (if applicable)

Mr/Mrs/Miss/Ms(Full
Name) Samantha Hiew (Hornabrook Macdonald Lawyers)

Organisation Name (if submission is made on behalf of Organisation)
Mainstream New Zealand Limited

Address for service of Submitter

90 Pavilion Drive, Mangere, Auckland

Telephone: 64272094385 Email: |samantha.hiew@hmlaw.co.nz
Contact Person: (Name and designation, if applicable)

Scope of submission

This is a submission on the following proposed plan change / variation to an existing plan:
Plan Change/Variation Number | PC 105 (Private)

Plan Change/Variation Name Waitomokia Precinct

The specific provisions that my submission relates to are:
(Please identify the specific parts of the proposed plan change / variation)

Plan provision(s)

Or
Property Address

Or
Map

Or

Other (specify)
Please see attached letter.
Please see attached letter.

Submission

My submission is: (Please indicate whether you support or oppose the specific provisions or wish to have them
amended and the reasons for your views)
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| support the specific provisions identified above []
| oppose the specific provisions identified above
| wish to have the provisions identified above amended Yes [] No []

The reasons for my views are:

(continue on a separate sheet if necessary)

| seek the following decision by Council:

Accept the proposed plan change / variation O
Accept the proposed plan change / variation with amendments as outlined below O
Decline the proposed plan change / variation
If the proposed plan change / variation is not declined, then amend it as outlined below. O
| wish to be heard in support of my submission
| do not wish to be heard in support of my submission O
If others make a similar submission, | will consider presenting a joint case with them at a hearing

l

@ 09/19/2024

Signature of Submitter Date
(or person authorised to sign on behalf of submitter)

Notes to person making submission:
If you are making a submission to the Environmental Protection Authority, you should use Form 16B.

Please note that your address is required to be made publicly available under the Resource Management Act
1991, as any further submission supporting or opposing this submission is required to be forwarded to you as well
as the Council.

If you are a person who could gain an advantage in trade competition through the submission, your right to make a
submission may be limited by clause 6(4) of Part 1 of Schedule 1 of the Resource Management Act 1991.

I could [] /could not [X] gain an advantage in trade competition through this submission.

If you could gain an advantage in trade competition through this submission please complete the
following:

I am [] / am not [] directly affected by an effect of the subject matter of the submission that:
(a) adversely affects the environment; and
(b) does not relate to trade competition or the effects of trade competition.






		Telephone: +64272094385

		FaxEmail: samantha.hiew@hmlaw.co.nz

		Plan provisions: 

		Property Address: 

		The reasons for my views are 1: 

		The reasons for my views are 2: 

		The reasons for my views are 3: 

		Date: 09/19/2024

		Full Name: Samantha Hiew (Hornabrook Macdonald Lawyers)

		Organisation Name: Mainstream New Zealand Limited
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		Map: 
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		Signature: 
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HORNABROOK " MACDONALD
LAWYERS

19 September 2024

Email: unitaryplan@aucklandcouncil.govt.nz

Planning Technicians

Planning and Resource Consents
Auckland Council

Private Bag 92300

Auckland 1142

Dear Plan Change Team,
PRIVATE PLAN CHANGE 105 - WAITOMOKIA PRECINCT

1. We act for Mainstream Zealand Limited (Mainstream), who is the occupant of the
premises at 90 Pavilion Drive, Mangere, Auckland.

2. By letter dated 20 August 2024, Mainstream received notice of the proposed Private Plan
Change 105 (Proposed Plan Change) by Goodman Nominee (NZ) Limited (Applicant)
to establish the Waitomokia Precinct (Precinct).

3.  The Proposed Plan Change relates to those sites at 350, 400 and 470 Oruarangi Road,
118 Montgomerie Road and 88 Pavilion Drive, Mangere, Auckland. The sites are to the
north of Mainstream’s premises, with the southern boundary of the proposed sub-
precincts A and B adjoining the northern boundary of 90 Pavilion Drive. Mainstream’s
premises is situated between the driveways for 88 Pavilion Drive and 118 Montgomerie
Road. These two driveways form the proposed accessways to the Precinct from Pavilion
Drive (Accessways).

4, Having generally reviewed the Proposed Plan Change, Mainstream wishes to lodge a
submission.

5. Mainstream is a New Zealand freight company specialising in New Zealand and
international shipping, transport and logistics. It is also one of the country’s largest
logistics company. It operates one of its warehouses at 90 Pavilion Drive, and heavy
goods vehicles extensively use Pavilion Drive to access this warehouse.

6. Though the Proposed Plan Change seeks to retain the existing Light Industry zoning for
the Precinct, the Applicant also proposes to enable visitor accommodation and
community activities in the Precinct, which would change the proportion of vehicle types
(heavy goods vehicles vs private passenger vehicles) utilising the surrounding roading
network, in particular Montgomerie Road and Pavilion Drive.

Level 5, 12 0'Connell Steet, Auckland 1010. PO Box 91845, Auckland, 1142. DX: CP21015. Phane: +64 9 353 7999, Fax: +64 9 353 7599 www.hmlaw.co.nz
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The Proposed Plan Change also includes a new access road within the Precinct to
provide internal access within the Precinct and a connection from Oruarangi Road to
Montgomerie Road.

Mainstream has concerns with the anticipated increase in traffic along Montgomerie
Road and Pavilion Drive to access the Precinct. More specifically, Mainstream is
concerned about the increased use of the Accessways and the increased use of Pavilion
Drive by through traffic to access the Precinct.

Pavilion Drive is a two-way road providing local access to industrial premises, with street
parking along both sides of the road. The Accessways are located at the corner of a
bend on Pavilion Drive, with cars turning in either direction from the Accessways onto
Pavilion Drive.

As Mainstream has a Right of Way on the Accessways to access its premises, heavy
goods vehicles are regularly entering and exiting these driveways to access the
warehouse loading area. Mainstream’s staff also use the driveway to 88 Pavilion Drive
to access the warehouse carpark.

It should be noted that the Applicant’s plans do not accurately show the present situation
at 90 Pavilion Drive. The Applicant has taken excerpts from Google Maps which show
the site as being under construction, but the premises are completed and Mainstream
has operated from the site since late 2023. It should be ensured that any assessment
of the Proposed Plan Change considers the updated and current use of the surrounding
roading network.

Mainstream is concerned with the introduction of the proposed Precinct Standard 11.6.8,
which requires permitted activities within the Precinct to restrict heavy vehicle traffic
movements on to Oruarangi Road. Instead, heavy vehicle movements are to be
prioritised onto Montgomerie Road and Pavilion Drive.

Where heavy vehicles are restricted from accessing the Precinct from Oruarangi Road,
the additional heavy vehicle traffic resulting along Montgomerie Road and Pavilion Drive
would create additional delays to Mainstream’s access to its warehouse and decrease
the road safety of the area.

Mainstream considers that operations at its premises would be adversely affected by:
a. the redirection of heavy vehicles to Montgomerie Road and Pavilion Drive, and
b. increased use of the Accessways;

and is concerned that these effects have not been accurately assessed.

Mainstream wishes to be heard at a hearing on the proposed Private Plan Change and
to be given the opportunity to present further information (including planning and traffic
expert evidence, where applicable) at the hearing.
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16. Until Mainstream is satisfied that the activities proposed by the Proposed Plan Change
will have no material impact on its activities at 90 Pavilion Drive, it opposes the Proposed
Plan Change and seeks that it be declined.

Hornabrook Macdonald Lawyers

b |

Q |

Samantha Hiew
Senior Lawyer

e: samantha.hiew@hmlaw.co.nz
m: [027] 209 4385
SXH-143941-73-12-1






To: Samantha Hiew <Samantha.Hiew@hmlaw.co.nz>
Subject: Plan Change 105 - Summary of decisions requested notified

Mainstream New Zealand Limited
c/- Hornabrook Macdonald Lawyers
Attn: Samantha Hiew

samantha.hiew@hmlaw.co.nz

Téna koe,

Acknowledging your submission on Plan Change 105 (Private) — Waitomokia
Precinct

| acknowledge receipt of your submission on the plan change. Your submission number
is 10.

I am writing because Auckland Council must:
o publicly notify the availability of the summary of all decisions requested in
submissions, including your submission
e invite further submissions
e provide a copy of the public notice to all submitters.

| enclose a copy of the public notice. A summarised version will be printed in the New
Zealand Herald on Friday, 11 October 2024

You may make a further submission on Plan Change 105 (Private) — Waitomokia
Precinct

Auckland Council invites you to make a further submission in support or opposition to a
matter raised in an original submission if you wish. You can email your further
submission to unitaryplan@aucklandcouncil.govt.nz or fill in the online form available on
our website //www.aucklandcouncil.govt.nz/planchanges

The last day for making a further submission is Friday, 25 October 2024.

More information

A further submission supports or opposes a submission point made by a submitter. If
you make a further submission you must send a copy to the submitter within five days of
making your further submission to the council.

You may receive further submissions because you are a submitter.
Visit our website for more information //www.aucklandcouncil.govt.nz/planchanges

If you do not have access to a computer please visit your local library or service centre.
Council staff will help you view the plan change on our website.

If you have any questions about the plan change, please contact Nicholas Lau, Senior
Policy Planner at Nicholas.Lau@aucklandcouncil.govt.nz or on 09 301 0101.
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Naku noa, n3,

Diana Chin
Planning Technician
Auckland-wide, Planning and Resource Consents
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